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from execution are generally held to be reasonably and liberally construed. 
Montague v. Richardson, 24 Conn., 338; Stewart v. Brown, 37 N. Y., 350. 
Some cases hold that such statutes must be strictly construed, Temple v. 
Scott, 3 Minn., 419 ; Carty v. Drew, 46 Vt., 346 ; and being in derogation of 
the common law are not to be extended by equitable construction. Rice v. 
Otter, 5 Denio, 119. 



Insurance — Premiums — Credit — Presumptions. — Washburn v. U. S. 
Casualty Co., 81 Atl., 575, (Me.). — Held, credit is presumed to have been 
extended to insured for a premium, if policy was delivered without requir- 
ing payment. 

It is generally held that actual payment of the permium is unnecessary. 
A promise to pay on the part of the insured will constitute ample consid- 
eration. Such a promise may be express ; Jones v. New York L. Ins. Co., 
168 Mass., 397 ; Ohio Farmers' Ins. Co. v. Stowman, 16 Ind. App., 205 ; or 
implied from the attendant circumstances of the transaction. Newark Mach. 
Co. v. Kenton Ins. Co., 50 Ohio St., 549; Equitable L. Assur. Soc. v. 
McElroy, 49 U. S. App., 548. The courts go even farther and hold that 
though the policy expressly stipulates that the contract shall not be binding 
until a premium be actually paid, such a stipulation may be, and shall be 
deemed to be, waived by such conduct on the part of the insurer as shows 
an intention not to insist on its performance. Roberts v. Security Co., 1 
Q. B,. Ill; Commercial F. Ins. Co. v. Morris, 105 Ala., 498; New York 
Cent. Ins. Co. v. National Protection Ins. Co., 20 Barb. (N. Y.), 468. 
Thus a delivery of such a policy as a completed and executed contract will 
be deemed a waiver of the stipulation and credit for the premium will be 
presumed. O'Brien v. Union Mut. L. Ins. Co., 22 Fed. Rep., 586; Miller v. 
Brooklyn L. Ins. Co., 12 Wall. (U. S.), 285; Wood v. Poughkeepsie Mut. 
Ins. Co., 32 N. Y, 619. 

Landlord and Tenant — Breach of Contract — Loss of Profits — 
Liability of Landlord. — Skinner v. Gibson, 121 Pac. (Kan.), 513. — Held, 
that the failure of cattle to grow and take on flesh because of an insuf- 
ficiency of pasture, was a ground for the recovery of damages by the 
tenant where the pasture rented of the landlord contained materially less 
land than had been represented. 

Damages may be recovered for loss of profits if they are proximate, 
certain, and within the contemplation of the parties when the contract was 
made. Brigham 6- Co. v. Carlisle, 78 Ala., 243; Hale on Damages, p. 72, 
et seq. Mere speculative or conjectural profits are not recoverable. Reed 
v. Lewis, 94 Ala., 626. Damages for wrongfully prevented gains may be 
ascertained with reasonable certainty by comparison with previous business 
or past experiences of a similar kind. Brown v. Hadley, 43 Kan., 267 ; 
Schile v. Brokhahus, 80 N. Y., 614, contra; Pollit v. Long, 58 Barbour, 20. 
Where the defendant failed to deliver fertilizer, the measure of damages 
was the difference in value between the crop raised and a similar crop 



